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FOREWORD 


I am pleased to issue this summary report which highlights the 
Select Committee on Aging’s exploration of the shameful condi- 
tions faced by migrant and seasonal farmworkers of all ages. I hope 
this report will assist Congress and the public in developing ade- 
quate legislation to address the needs of this essential component 
of our workforce. These valuable laborers help ensure our Nation 
has an adequate food supply, but they are denied the basic protec- 
tions and resources available to other working Americans. 

I wish to extend my appreciation to the staff of my committee 
who helped to contribute to this report. I especially would like to 
thank Richard Veloz, Majority Staff Director; Paul Ceja, General 
Counsel; Mary Hanlon, and Gladys Rodriguez, Professional Staff; 
and Kathy Desmond and Stephanie Jones, Staff Assistants. This 
report has been printed for informational purposes only and does 
not represent either findings or recommendations adopted by this 
committee. 


EDWARD R. RoyBAL, 
Chairman. 


(IIT) 


UFO FARO. 
en? aittvildail sini droge eyemtita air? oamat of b 
thaos ivtemats sdk te: api peamuglopeey- oa mera dt p>, sontior 
aco | «one Lis to exsrroware! ikooeoge bse fnergim vd b 
he piiqo wave oi sting ofl bis aatgaed waiaee Hi 
‘eS rogmen isknkeeer 2iisto abeen Sat? ina Thbha < 
erat wie ~ oes Gink aamdsl sideidew segd'T aaneds 
a na ns baerebh oie, yee) tered ingests Snobs 28k 
par a Bia See grbghrow radkte Ge Sern 
exbsorrisoa- rts te Bata: Stil ot noitnes AGB TT, tgs @ 
oF olih, aitters aes botmest ra oteadbates o> a b og 
. iia tts si) wh le teed ott Ante’ ESOL ofS Bb 
HRS ig sar eaten soinhbe® «batty Brg huilerst? ene 4 
zit eiur saines Vert -ocob otasdeeat has beoctesG die 
_ 290 Br cha ase “ae leadiisnviage aol Wedehiag: ofee 
Ba, cle bots jeg a0 RestonarnsKry tis aati matt ee : 


ort yaa? \ osha ¢ 


ie * a eA. to ja 
’ 3 irae ms } mf ' Se ae 
o.\, sPep 7h go ree: 1 dies = = a. eTbAT. iw = a 
ave east ‘ow , “al a ; (oat 4 7 aS 
He ; 
hal 
& 
Z ‘ * i 
% A Lite MD PALI ‘ = 
ry ym, & Lio t Lona ton 
a + ' i fn 
] 4 i is é oa ‘ 
; 2 J +8 le * 
HALF or miki Veg 
BAu Pa . Wy 1 = 
AE = erm ys 
ETE. A. tis PRK Ti ewe 
;* * ~ 
_4 et | 
= w ‘ ; é . PINS 4 oe 
- ~ ROBREA .A. ROK Sew le: 
Oa wi 4 TUL S. .trege- hee 


NETL ARRMCTOMAE Mer 
‘itK Ew ree Siw 1 reapiowse 
POCA L. Gata LG), Ahern ccliew: 


ih, 


Riga aan wa Ve al * ne?” ih roma 
a 2 a. oe rip 


MIGRANT AND SEASONAL FARMWORKERS 


BACKGROUND AND OVERVIEW 


The substandard working and living conditions of the migrant 
and seasonal farmworkers were first brought to the Nation’s atten- 
tion 80 years ago in an Edward R. Murrow documentary entitled 
"Harvest of Shame.” The Select Committee on Aging began looking 
at the needs of the elderly farmworker in 1987 which culminated 
in a 1990 hearing entitled, "After 30 Years, America’s Continuing 
Harvest of Shame.” We were alarmed by the discovery that the life 
expectancy of farmworkers is estimated to be considerably lower 
than the Nation’s, and further investigation was deemed necessary. 
As a result, the Committee determined that the needs of elderly 
farmworkers could not be made distinct from issues affecting the 
entire farmworker family, because many problems faced by the 
older farmworker were linked to the living and working conditions 
of the entire lifespan of the farmworker. 

Since the first hearing and the resulting preliminary investiga- 
tion, the Aging Committee has focused on the lack of data corrobo- 
rating the undeniably deplorable conditions in which the farm- 
workers live and work. As a result, the Committee called on the 
General Accounting Office to conduct a study to determine how 
Federal laws and programs affect farmworkers. The GAO findings 
were presented at a July 17, 1991 hearing, "Farmworkers High 
Mortality: Government Neglect?” and clearly indicated the need 
for further governmental attention in order to meet the needs of 
the farmworker population. 


WHO ARE OUR NATION’S FARMWORKERS? 


American farmworkers, including both the seasonal and migrant 
worker, comprise a unique and complicated segment of the Na- 
tion’s population. Most farmworkers are young married foreign- 
born males according to the Department of Labor’s 1990 National 
Agricultural Workers Survey (NAWS), and over two-thirds are of 
Hispanic origin. Because of their tendency to move with the fruit 
and vegetable seasons from one of the four major homebase 
States—Florida, Puerto Rico, Texas, and California—the process of 
determining an accurate number of farmworkers in the country 
has proven more difficult than classifying their demographics (Sos- 
nick, S., Hired Hands, 1978). The three main routes taken by mi- 
grant farmworkers are the Atlantic Coast Stream from the Carib- 
bean and southern Florida up to New England, the Midwest 
Stream from northeastern Mexico and southern Texas up to Michi- 
gan, and the Pacific Coast Stream from northwestern Mexico and 
Southern California up to Washington State. 

According to the U.S. Department of Agriculture (USDA) in its 
report entitled The Agricultural Work Force of 1987, a hired farm- 
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worker is any person 14 years of age or older who was paid for 
farm work at any time during the year; based upon this definition, 
their count in 1987 was 2,463,000. This figure is questionable be- 
cause it included neither retired farmworkers nor the estimated 1.3 
million Special Agricultural Workers (SAWs) who applied for legal- 
ization under the Immigration Reform and Control Act of 1986 
(IRCA) (Ancianos Network News, National Council of La Raza, 
Volume 1, Number 1). In addition, it is understood that migrant 
and undocumented workers are usually significantly undercounted, 
and a special effort for accuracy is needed with regards to a farm- 
worker count. 

The value of our Nation’s migrant and seasonal farmworkers to 
the agricultural industry is immense. Their long hours of work 
help to maintain low food prices for consumers by providing farm- 
ers with a flexible supply of labor. Rather than receiving substan- 
tial reward for their efforts, however, the farmworkers have had to 
endure many difficult circumstances such as low wages, harsh 
working conditions, substandard housing, and other abuses (Part- 
nerships: Helping Migrant Farmworkers Help Themselves, Associa- 
tion of Farmworker Opportunity Programs, on JTPA, 1988). 

The average farmworker is employed about 25 weeks per year 
with few earning more than $6,000 a year. Their work is physically 
demanding, lacking job security, and providing little opportunity 
for promotion (Sosnick, S., Hired Hands, 1978). And because many 
cannot vote due to their undocumented status, they are disenfran- 
chised and disempowered (1990 Select Committee on Aging Hear- 
ing Report: “After 30 Years, America’s Continuing Harvest of 
Shame”). Exacerbating the lack of governmental representation for 
their concerns, farmworkers are without an audible voice in either 
the Nation’s agricultural fields or the Nation’s capital. 


WHAT FEDERAL LAWS ARE APPLICABLE TO FARMWORKERS? 


The general United States work force is covered by 42 labor 
standards which, for the committee report’s purposes, can be divid- 
ed into 10 main categories: 1) child labor, 2) civil rights, 3) health 
and safety, 4) housing, 5) insurance and compensation, 6) labor con- 
tractors and worker recruitment, 7) labor relations and collective 
bargaining, 8) pesticides and agricultural chemicals, 9) transporta- 
tion, and 10) wages and hours. In several categories, there is a sig- 
nificant gap in Federal oversight with regard to farm laborers, 
namely in the form of farmworker exemptions. In other categories, 
laws applicable to farmworkers exist, but numerous studies have 
shown that little effort has been exerted to ensure their execution. 

Child Labor—The only Federal child labor law which is applica- 
ble to farmworkers is the Fair Labor Standards Act of 1938 which 
covers age, hour, and related standards. The Act, which prohibits 
"oppressive child labor,” offers limited protections for farmworkers. 
Exceptions to the Act allow children under the age of 14 to work in 
the fields as long as they are with parents who are also employed 
at the same workplace. Also, while those children under 12 years of 
age would not normally be able to work, farmers can obtain a spe- 
cial child labor waiver from the U.S. Department of Labor. Farm- 
ers can obtain a waiver in circumstances in which not having 10 or 
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11 year-old children work a short harvest would be detrimental to 
the industry or when the industry has traditionally used younger 
workers without affecting the employment of others. In addition, 
data on the Department of Labor’s enforcement of child labor regu- 
lations in all industries indicate that enforcement has been ham- 
pered by limited resources and low fines (September 1991 GAO 
ert "Farmworkers Face Gaps in Protection and Barriers to Ben- 
efits”). 

Civil Rights—All four Federal civil rights laws—Civil Rights Act 
of 1964, Equal Pay Act of 1963, Age Discrimination in Employment 
Act of 1967, and the employment discrimination provisions of the 
Immigration and Nationality Act—are fully applicable to farm- 
workers. A loophole exists, however, as farm operators are subject 
to the Age Discrimination in Employment Act of 1967 only if they 
employ at least 20 workers on each workday in 20 or more weeks a 
year. This exception affects countless farmworkers who work on 
smaller farms. And because farm work is a physically demanding 
job, the agricultural industry may try to justify age discrimination 
os arguing that younger workers are more physically fit to do the 
job. 
Health and Safety—The Occupational Safety and Health Act of 
1970 (OSHA) is at least in principle applicable to farmworkers. 
OSHA covers workplace safety but only includes provisions regard- 
ing safety measures on tractors and other agricultural equipment. 
OSHA also covers field sanitation and requires certain agricultural 
employers to provide farmworkers with clean drinking water, toilet 
facilities, and handwashing facilities. However, due to a special 
provision in the annual appropriations bill funding the U.S. De- 
partment of Labor, OSHA is prohibited from enforcing the Act 
against any farm employer who employs fewer than 11 workers in 
a given year unless the employer also operates a "temporary labor 
camp.” Thus, according to the July 20, 1988, Occupational Safety 
and Health Reporter, the more than one million persons who are 
cE ES on small farms are excluded from the protection of 

Housing—Two Federal laws, the Wagner-Peyser Act and the Mi- 
grant and Seasonal Agricultural Worker Protection Act 
(MSAWPA), regulate farm labor housing standards. The Wagner- 
Peyser Act, as applicable to farmworkers, requires farm operators 
to meet minimum housing quality requirements before they are 
able to use the Federal-State employment service system to recruit 
farm laborers from distant areas. MSAWPA requires farm opera- 
tors to have their housing certified in order for it to be occupied by 
farmworkers. Farm operators merely have to request an inspection 
of farmworker housing at least 45 days before the scheduled occu- 
pancy. Nevertheless, they are permitted to use such housing if no 
inspection is made within that time period. (Federal and State Em- 
ployment Standards and U.S. Farm Labor, Brian Craddock, 1988). 
Much of the deficient, crowded, and unsanitary housing provided to 
the farmworkers by growers can be attributed to this loophole in 
the law. Also, GAO reports that enforcement of Federal regulations 
for farmworker housing has been limited, in part due to the level 
of DOL resources available for enforcement. 


4 


Labor Contractors and Worker Recruitment—In this category, 
MSAWPA is the applicable law which provides for the registration 
of farm labor contractors and imposes restrictions and require- 
ments on their activities. It does not apply, however, to contractors 
who get workers for a family business, settled small-scale contrac- 
tors, or any small farm business which uses less than 500 worker- 
days of agricultural labor in any calendar quarter. Also, there are 
no Federal laws regulating private employment agency licensing 
and recruitment (Federal and State Employment Standards and 
U.S. Farm Labor, Brian Craddock, 1988). 

Labor Relations and Collective Bargaining—The only Federal 
law which establishes rules for labor activities among employers, 
workers, and labor organizations is the National Labor Relations 
Act, and it specifically excludes farmworkers. 

Pesticides and Agricultural Chemicals—The Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) covers field worker safety 
standards in relation to migrant and seasonal farmworkers. This 
requires the certification of private and commercial applicators, 
but private applicators are not required to keep records of pesticide 
usage. The law also sets guidelines for general standards, field re- 
entry times after spraying, and employee warnings. The Federal 
Aviation Act of 1958 is fully applicable to farmworkers regarding 
aerial application standards. OSHA covers toxic substances disclo- 
sure and anhydrous ammonia safety by requiring hazardous chemi- 
cal lists, labeling, material safety data sheets, employee informa- 
tion, employee training, and ammonia transportation and contain- 
ment. However, OSHA exempts small farms from its enforcement 
(Federal and State Employment Standards and U.S. Farm Labor, 
Brian Craddock, 1988). 

From the evidence provided, it is clear that Federal laws and reg- 
ulations provide less protection to workers exposed to pesticides 
than to workers exposed to other toxic and hazardous substances. 
The EPA estimates that each year agricultural employees suffer 
20,000 to 300,000 acute illnesses and injuries from exposure to pes- 
ticides (Joseph Delfico, General Accounting Office testimony from 
July 17, 1991 hearing Farmworkers’ High Mortality: Government 
Neglect ?). 

Transportation—Federal transportation laws and MSAWPA 
cover migrant worker transportation safety. These laws cover 
driver qualifications, driving regulations, vehicle safety, and regu- 
lations for specific types of cars. There is no Federal law covering 
general employee transportation safety (Federal and State Employ- 
ment Standards and U.S. Farm Labor, Brian Craddock, 1988). 

Wages and Hours—The Fair Labor Standards Act of 1938 en- 
sures minimum wage for farmworkers, but the following farmwork- 
ers are specifically excluded: 1) workers on farms that employ less 
than 500 worker-days of agricultural labor during a calendar quar- 
ter, 2) local piece-rate paid hand-harvesters who work for less than 
13 weeks each year, and 3) piece-rate paid workers under 17 years 
of age. Farmers may also include in their minimum wage the costs 
of providing workers with food, lodging, or other facilities. Regard- 
ing the Act’s coverage of overtime, farmworkers are specifically ex- 
cluded. The MSAWPA covers farmworkers regarding wage pay- 
ment and collection by setting up guidelines for fair and prompt 
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payment. Finally, the Internal Revenue Code of 1954 partially 
covers farmworkers with regard to income tax withholding. As of 
January 1, 1990, any farm employer who is required to withhold 
and pay FICA on behalf of an employee must also withhold Federal 
income tax. There are no Federal laws establishing Agricultural 
Liens (Federal and State Employment Standards and U.S. Farm 
Labor, Brian Craddock, 1988). 


CONCLUSION 


The severe problems facing the Nation’s farmworkers and the 
lack of Federal oversight of these deplorable conditions have 
become central issues of investigation for the Select Committee on 
Aging. No segment of the population in the United States should 
have an average lifespan significantly lower than the national av- 
erage which was estimated at 74.9 in 1988 and is projected to rise 
to 77.0 years by the year 2000. No one should be forced to work 
past the average retirement age of 65 years to compensate for 
Social Security taxes that were not properly deducted. No group of 
children should be exposed to poisonous pesticides without warn- 
ing. No children in the United States should be 50% behind the av- 
erage education level by the first grade. All Americans should be 
entitled to drink water and to use the toilet facilities during the 
workday. All Americans are entitled to a decent place to live. Un- 
fortunately, however, the American farmworker is rarely granted 
these rights. 

Disproportionately exposed to labor, health, and housing abuses, 
American farmworkers continue to rise at dawn and help to put 
food on our table, yet they continue to suffer undue hardships. The 
Select Committee on Aging pledges to apply its investigative and 
oversight authority to bring about solutions in the working condi- 
tions facing our farmworker population so that they too may enjoy 
the fruits of their labors as equal partners with all Americans as 
they move into their retirement years. 
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